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Please review the following addendum to Contract Number 9TSC0107. Project Number 3540SRAEUCO0182.

The contact person for this Addendum is:

California Department of Forestry and Fire Protection
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Phone: (916) 809-5869
Email: Dennis.Schrader@fire.ca.gov

Please note that no verbal information given will be binding upon the State unless such information is issued in writing as
an official addendum.

Dennis Schrader
Capital Outlay & Procurement Manager I



Please note the following changes to Contract Number 9TSC0107, Project Number 3540SRAEUCO0182

1. This addendum CHANGES SUPPLEMENTARY CONDITIONS 00 73 00 5. ARTICLE 7 — TIME, Paragraph
7.2, CONTRACT TIME, Subparagraph 7.2.1 from SEVEN HUNDRED AND TWENTY (730) to SEVEN
HUNDRED AND THIRTY (730) calendar days, starting on the Start Date stipulated in the Notice to
Proceed, which the Contractor will receive not less than 5 days in advance.

2. This addendum REMOVES DOCUMENT 00 73 00 — SUPPLEMENTARY CONDITIONS and
REPLACES DOCUMENT 00 73 00 SUPPLEMENTARY CONDITIONS in the Project Manual in its entirety.

END OF ADDENDUM NO. 2

ATTACHMENTS:

00 73 00 - SUPPLEMENTARY CONDITIONS



DOCUMENT 00 73 00
SUPPLEMENTARY CONDITIONS

Requirements included herein supplement DOCUMENT 00 72 00 - GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION.

1. ARTICLE 1 - GENERAL PROVISIONS
Paragraph 1.1, DEFINITIONS
Add the following definition:

Construction Manager: A consultant firm, TBD , retained for this Project by
the State to assist the Department of Forestry and Fire Protection.

Hazardous Materials: These materials include but are not limited to products and materials
containing: Asbestos, Lead, PCB’s, Petroleum fuels and lubricants (including chemical additives),
oxidizers, corrosives, solvents, acids and carcinogens.

2. ARTICLE 2 — ADMINISTRATION OF THE CONTRACT
Paragraph 2.6, RUSSIAN SANCTION ORDERS
Add the following Subparagraph 2.6

2.6 On March 4, 2022, Governor Gavin Newsom issued Executive Order (EO) N-6-22
regarding Economic Sanctions against Russia and Russian entities and individuals. “Economic
Sanctions” refers to sanctions imposed by the U.S. government in response to Russia’s actions in
Ukraine, as well as any sanctions imposed under state law. The EO directs state agencies to
terminate contracts with, and to refrain from entering any new contracts with, individuals or entities
that are determined to be a target of Economic Sanctions. Accordingly, should the State determine
Contractor is a target of Economic Sanctions or is conducting prohibited transactions with
sanctioned individuals or entities, that shall be grounds for termination of this agreement. The State
shall provide Contractor advance written notice of such termination, allowing Contractor at least 30
calendar days to provide a written response. Termination shall be at the sole discretion of the
State.

Paragraph 2.7. GENERATIVE ARTIFICIAL INTELLIGENCE (GenAl) REPORTING

Add the following Subparagraph 2.7

271 Definitions: The following terms are in addition to the defined terms and shall apply to the
Contract:
A “Generative Al (GenAl)” means an artificial intelligence system that can generate derived

synthetic content, including text, images, video, and audio that emulates the structure and
characteristics of the system's training data. (Gov. Code § 11549.64.)

2.7.2 Contractor shall immediately notify the State in writing if it: (1) intends to provide GenAl as
a deliverable to the State; or (2), intends to utilize GenAl, including GenAl from third parties, to
complete all or a portion of any deliverable that materially impacts: (i) functionality of a State system,
(i) risk to the State, or (iii) Contract performance. For avoidance of doubt, the term “materially
impacts” shall have the meaning set forth in State Administrative Manual (SAM) § 4986.2 Definitions
for GenAl.
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2.7.3 Notification shall be provided to the State’s Representative identified in this Contract.

2.7.4 At the direction of the State, Contractor shall discontinue the provision to the State of any
previously unreported GenAl that results in a material impact to the functionality of the System, risk
to the State, or Contract performance, as determined by the State.

2.7.5 If the use of previously undisclosed GenAl is approved by the State, then Contractor will
update the Deliverable description, and the Parties will amend the Contract accordingly, which may
include incorporating the GenAl Special Provisions into the Contract, at no additional cost to the
State.

2.7.6 The State, at its sole discretion, may consider Contractor’s failure to disclose or
discontinue the provision or use of GenAl as described above, to constitute a material breach of
Contract when such failure results in a material impact to the functionality of the System, risk to the
State, or Contract performance. The State is entitled to seek any and all remedies available to it
under law as a result of such breach, including but not limited to termination of the contract.

Paragraph 2.8, NEWS RELEASES
Add the following Subparagraph 2.8

2.8 News releases pertaining to award of, or work performed as a result of, contract may not
be made without prior written approval from:

The Public Information Officer

California Department of Forestry and Fire Protection (CAL FIRE)
715 P Street

Sacramento, CA 95814

Phone: (916) 651-3473

Email: CALFIRE.dutypio@fire.ca.gov _

3. ARTICLE 3 - CONTRACTOR
Paragraph 3.2, SUPERVISION AND CONSTRUCTION PROCEDURES
Delete Subparagraph 3.2.5 in its entirety and replace it with new Subparagraph 3.2.5 as follows:

3.2.5 Until Acceptance of the Work, the Contractor shall have the charge and care thereof, and
shall bear risk of injury or damage to any part of the Work by action on the elements (except for an
Act of God, or natural disaster as proclaimed by the State or Federal Government provided that the
loss does not involve Contractor negligence and if the Work damaged is built in accordance with the
Contract and applicable building standards), or from any other reason except for such damages as
are directly caused by acts of the Federal or State Government and the public enemy, except as
provided in Paragraph 8.5.

Paragraph 3.3, LABOR AND MATERIALS
Delete Subparagraph 3.3.3 in its entirety and replace it with new Subparagraph 3.3.3 as follows:

3.3.3. Prevailing Wage: The Contractor shall comply with Labor Code Sections 1774 and
1775. Pursuant to Section 1774, the Contractor and every subcontractor, regardless of tier, shall pay
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not less than the specified prevailing wage rates to all workers employed in the execution of the
Contract. In accordance with Section 1775, the Contractor shall forfeit to the State up to $200 for
each day, or portion thereof, for each worker paid less than the prevailing wage rates for the work or
craft in which the worker is employed for any work executed under the Contract by the Contractor or
by any subcontractor, regardless of tier, in violation of the provisions of the Labor Code; and, in
particular, Labor Code Sections 1770 to 1780, inclusive. In addition to such forfeiture, the difference
between such stipulated prevailing wage rates and the amount paid to each worker for each day, or
portion thereof, shall be paid to each underpaid worker by the Contractor. This provision shall not
apply to properly registered apprentices.

.1 Pursuant to Labor Code, Section 1770, the Director of the Department of Industrial Relations
has ascertained the general prevailing rate of per diem wages and a general prevailing rate
for legal holiday and overtime work for each craft required for execution of the Contract. The
Contractor shall obtain copies of the prevailing rate of per diem wages from the Department
of Industrial Relations, Division of Labor Statistics & Research, PO Box 420603, San
Francisco, CA 94142-0603, (415) 703-4780; or wage rates may be accessed on the internet
at Prevailing Wage Requirements. The Contractor is responsible to read, understand and
comply with all the guidelines, including the fine print in the prevailing wage determinations;
and shall post a copy of the prevailing wage rates, specific to the Project, at the Project site.

.2 Wage rates set forth are the minimum that may be paid by the Contractor. Nothing herein
shall be construed as preventing the Contractor from paying more than the minimum rates
set. No extra compensation will be allowed by the State due to the inability of the Contractor
to hire labor at minimum rates, nor for necessity for payment by the Contractor of
subsistence, travel time, overtime, or other added compensations, all of which possibilities
are elements to be considered and ascertained to the Contractor's own satisfaction in
preparing the Bid Form.

.3 Ifit becomes necessary to employ crafts other than those listed in the General Prevailing
Wage Rate booklet, the Contractor shall contact the Division of Labor Statistics and
Research as noted above. The rates thus determined shall be applicable as minimum for
the contract and incorporated in the bid. When the wage determination shows an expiration
date (noted by a double asterisk**), to expire during the term of the contract, the Contractor
must call or write the DIR to obtain the new rates and incorporate them in the bid to be
applicable for the term of the contract.

4 The Contractor and each subcontractor, regardless of tier, shall keep an accurate payroll
record showing the names, addresses, social security numbers, work classifications, straight
time and overtime hours worked each day and week, and the actual per diem wages paid to
each journeyman, apprentice, worker, or other employee employed by the Contractor and/or
subcontractor in connection with the Work. Payroll records shall be certified and shall be on
forms provided by the Division of Labor Standards Enforcement, or shall contain the same
information as those forms. The Contractor's and subcontractor's certified payroll records for
each employee shall be submitted with each payment request, covering the period of the
payment request unless requested otherwise by the Labor Commissioner of the Department
of Industrial Relations pursuant to Labor Code Section 1771.4(c)(2)(b) monthly payrolls
should be sent directly to the Department of Industrial Relations in the current prescribed
electronic format. Refer to Certified Payroll Reporting for access to the electronic Certified
Payroll (eCRP) Application.

.5 Labor Compliance Monitoring and Enforcement: This project is subject to monitoring and
enforcement by the Department of Industrial Relations (DIR), Compliance Monitoring Unit. All
Contractors and subcontractors, regardless of tier, shall be required to comply with the
Monitoring and Enforcement Program, including, but not limited to, contractor registration,
submittal of electronic certified payroll reports directly to the DIR and cooperation with on-site
monitoring by DIR personnel.

Paragraph 3.13, TESTS AND INSPECTIONS
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Delete Subparagraph 3.13.1 in its entirety and replace with the following Subparagraph 3.13.1.

3.13.1 The Contractor shall at all times permit the State, its agents, officers, and employees
to visit the Project site and inspect the Work, including shops where the work is in
preparation. This obligation shall include maintaining proper facilities and safe access for
such inspection. Including, but not limited to providing lifts, ladders, scaffolds, platforms and
paths of travel. When the Contract Documents require a portion of the Work to be tested,
such portion of the work shall not be covered up until inspected and approved by the

State. The Contractor shall be solely responsible for notifying the State where and when the
work is ready for inspection and testing and shall give written notice no fewer than two
business days prior to the time of inspection. For inspections that require the State Fire
Marshal's (SFM) presence, the Contractor shall provide the State’s Inspector of Record (IOR)
written notice where and when the work is ready for inspection no fewer than three business
days prior to the time of inspection.

Should any work be covered without the required testing and approval, such work shall be
uncovered and recovered at the Contractor’s expense.

Delete Subparagraph 3.13.2 in its entirety and replace with the following Subparagraph 3.13.2.

3.13.2 If the State determines that portions of the Work require additional testing, inspection
or approval not included in the Contract Documents, the State will instruct the Contractor, in
writing, to make arrangements for additional testing, inspection or approval by an entity
acceptable to the State, and the Contractor shall give written notice to the State of where and
when tests and inspections will be conducted no fewer than two business days prior to the
time of the additional testing, inspection or approval so that the State may observe the
procedures. For inspections that require the State Fire Marshal’s (SFM) presence, the State’s
Inspector of Record (IOR) will make the necessary arrangements with the SFM. The
Contractor shall provide a-written notice no fewer than three business days prior to the time of
inspection.

The State will bear the costs except as provided in Subparagraph 3.13.3.
Paragraph 3.25, CONTRACTOR REQUIRED NOTIFICATION OF CHANGES
Delete Paragraph 3.25 in its entirety and replace with the following Paragraph 3.25

3.25 CONTRACTOR REQUIRED NOTIFICATION OF CHANGES: The Contractor shall
notify the State’s Representative in writing of any change to Contractor's name, status, or
information including but not limited to:

1. Name

a. An amendment is required to change the Contractor’'s name as listed on this
Agreement. Upon receipt of Contractor’s notification and legal documentation of the
name change, the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

b. The State shall not be liable for penalties or interest on payments which are delayed
due to Contractor’s change of name and subsequent amendment processing.

Address/Location

Federal Employer Identification Number (FEIN)

Type of Organization or Legal Status — including:

a. Corporate

b. Partnership

PN
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C. Individual/Sole-Ownership
d. Joint Venture

e. Limited Liability Company
f. DBA

Ownership

Officers or Key Personnel
License

Other (Bankruptcy, Etc.)

®© N O

Contractor shall immediately provide an updated Standard Form 204 (IRS/FTB form) to the
Architectural, Construction and Engineering Contracts Section within five (5) calendar days of
any such relevant change.

The State shall not be liable for penalties or interest on payments which are delayed due to
Contractor’s lack of proper or timely notice and documentation of a relevant change in status
which impacts the State’s ability to pay.

Contractor shall submit the firm’s status change in writing including the Contract Number,
Project Title and all necessary backup and legal documentation to support the status change
to:

The California Department of Forestry and Fire Protection
Business Services Office (BSO), Contract Unit

710 Riverpoint Court

West Sacramento, CA 95605

Paragraph 3.4, NONDISCRIMINATION CLAUSE
Delete Paragraph 3.4 in its entirety and replace with the following:

3.4.1. During the performance of this contract, the recipient, Contractor, and its subcontractors shall
not deny the contract's benefits to any person on the basis of race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity,
gender expression, age, sexual orientation, or military and veteran status. Contractor shall insure that
the evaluation and treatment of employees and applicants for employment are free of such
discrimination.

3.4.2. Contractor shall comply with the provisions of the Fair Employment and Housing Act (Gov.
Code, § 12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, § 11000 et
seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code
(Gov. Code, §§ 11135-11139.5), and the regulations or standards adopted by the awarding state
agency to implement such article.

3.4.3. Contractor or recipient shall permit access by representatives of the Department of Fair
Employment and Housing (DEFH) and the awarding state agency upon reasonable notice at any
time during the normal business hours, but in no case less than 24 hours' notice, to such of its books,
records, accounts, and all other sources of information and its facilities as said Department or
Agency shall require to ascertain compliance with this clause.
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3.4.4. Recipient, Contractor and its subcontractors shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other agreement.

3.4.5. The Contractor shall include the nondiscrimination and compliance provisions of this clause in
all subcontracts to perform work under the contract.

3.4.6 STANDARD CALIFORNIA NONDISCRIMINATION CONSTRUCTION CONTRACT
SPECIFICATIONS (GOV. CODE SECTION 12990)

These specifications are applicable to all state contractors and subcontractors having a construction
contract or subcontract of $5,000 or more.

A As used in the specifications:
a. “Act” means the Fair Employment and Housing Act.

b. “Administrator” means Administrator, Office of Compliance Programs, California
Department of Fair Employment and Housing, or any person to whom the
Administrator delegates authority.

2 Whenever the Contractor or any subcontractor subcontracts a portion of the work, it shall
include in each subcontract of $5,000 or more the nondiscrimination clause in this contract
directly or through incorporation by reference. Any subcontract for work involving a
construction trade shall also include the Standard California Construction Contract
Specifications, either directly or through incorporation by reference.

3 The Contractor shall implement the specific nondiscrimination standards provided in
paragraphs 6(a) through (e) of these specifications.

4 Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer members of any
group protected by the Act shall excuse the contractor's obligations under these
specifications, Government Code section 12990, or the regulations promulgated pursuant
thereto .5. In order for the nonworking training hours of apprentices and trainees to be
counted, such apprentices and trainees must be employed by the Contractor during the
training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor or the California Department of Industrial
Relations.

.5 In order for the nonworking training hours of apprentices and trainees to be counted, such
apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor or the California Department of Industrial Relations.

.6 The Contractor shall take specific actions to implement its nondiscrimination program. The
evaluation of the Contractor's compliance with these specifications shall be based upon its
effort to achieve maximum results from its actions. The Contractor must be able to
demonstrate fully its efforts under steps a. through e. below:
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a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and at all facilities at which the Contractor's employees are
assigned to work. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry
out the Contractor's obligations to maintain such a working environment.

b. Provide written notification within (7) seven days to the director of the DFEH when
the referral process of the union or unions with which the Contractor has a
collective bargaining agreement has impeded the Contractor's efforts to meet its
obligations.

C. Disseminate the Contractor's equal employment opportunity policy by providing
notice of the policy to unions and training, recruitment and outreach programs and
requesting their cooperation in assisting the Contractor to meet its obligations; and
by posting the company policy on bulletin boards accessible to all employees at
each location where construction work is performed.

d. Ensure all personnel making management and employment decisions regarding
hiring, assignment, layoff, termination, conditions of work, training, rates of pay or
other employment decisions, including all supervisory personnel, superintendents,
general foremen, on-site foremen, etc., are aware of the Contractor's equal
employment opportunity policy and obligations, and discharge their responsibilities
accordingly.

e. Ensure that seniority practices, job classifications, work assignments, and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the equal
employment opportunity policy and the Contractor's obligations under these
specifications are being carried out.

4 Contractors are encouraged to participate in voluntary associations that assist in fulfilling
their equal employment opportunity obligations. The efforts of a contractor association,
joint contractor-union, contractor-community, or other similar group of which the
Contractor is a member and participant, may be asserted as fulfilling any one or more of
its obligations under these specifications provided that the Contractor actively participates
in the group, makes every effort to assure that the group has a positive impact on equal
employment opportunity in the industry, ensures that the concrete benefits of the program
are reflected in the Contractor's workforce participation, and can provide access to
documentation that demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor's.

.8 The Contractor is required to provide equal employment opportunity for all persons.
Consequently, the Contractor may be in violation of the Fair Employment and Housing Act
(Government Code section 12990 et seq.) if a particular group is employed in a
substantially disparate manner.

9 The Contractor shall not use the nondiscrimination standards to discriminate against any
person because race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexual orientation, or military and veteran status.

.10 The Contractor shall not enter into any subcontract with any person or firm decertified
from state contracts pursuant to Government Code section 12990.
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M The Contractor shall carry out such sanctions and penalties for violation of these
specifications and the nondiscrimination clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant
to Government Code section 12990 and its implementing regulations by the awarding
agency. Any contractor who fails to carry out such sanctions and penalties shall be in
violation of these specifications and Government Code section 12990.

12 The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company equal employment opportunity policy is being carried
out, to submit reports relating to the provisions hereof as may be required by OCP and to
keep records. Records shall at least include for each employee the name, address,
telephone numbers, construction trade, union affiliation if any, employee identification
number when assigned, status, (e.g., mechanic, apprentice trainee, helper, or laborer),
dates of changes in status, hours worked per week in the indicated trade, rate of pay, and
locations at which the work was performed. Records shall be maintained in any easily
understandable and retrievable form; however, to the degree that existing records satisfy
this requirement, contractors shall not be required to maintain separate records.

4. ARTICLE 4 - SUBCONTRACTORS
Paragraph 4.2, SUBCONTRACTUAL RELATIONS
Delete Paragraph 4.2.2 and replace it with the following Paragraph 4.2.2:

4.2.2 Subcontractor Payments: Subcontractors and Sub-subcontractors shall be paid for work
performed in accordance with Public Contract Code Sections 10262 and 10262.5.

Delete Paragraph 4.3 and replace it with the following Paragraph 4.3

4.3 DISABLED VETERAN BUSINESS ENTERPRISE PROGRAM: Pursuant to Public
Contract Code (PCC) Section 10115 et. seq., the Contractor shall use, employ and utilize
Disabled Veteran Business Enterprise (DVBE) subcontractors, sub-subcontractors or material
suppliers who were listed in their bid documents for DVBE Program participation, to the full
extent of the amount of money and/or percentage of commitment manifested in the bid
documents. If the Contractor wishes to substitute any listed DVBE subcontractors, sub-
subcontractors or material suppliers for just and legal cause, the Contractor shall follow the
dictates of PCC Sections 4107 and 10115.12b, as well as Military and Veterans Code (M&VC)
Section 999.5(e) and California Code of Regulations, Title 2, Section 1896.64. The DVBE may
only be replaced by another DVBE and shall obtain the written authorization of the State prior to
any such substitutions. The Contractor shall not unilaterally substitute a listed DVBE
subcontractor, sub-subcontractor or material supplier. Failure of Contractor to seek substitution
and adhere to the DVBE participation requirement identified in the bid may be cause for contract
termination, recovery of damages under rights and remedies due to the State, and penalties as
outlined in M&VC Section 999.9; PCC Sections 4110 and PCC Section 10115.10.

5. ARTICLE 7 - TIME
Paragraph 7.2, CONTRACT TIME
Delete Subparagraph 7.2.1 and replace it with the following Subparagraph 7.2.1:

7.2.1 Time is of the Essence in this Contract. The Contractor shall complete all the Work of
the Contract within the Contract Time of:
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SEVEN HUNDRED AND PAMENTY¥ THIRTY (730)

calendar days, starting on the Start Date stipulated in the Notice to Proceed, which the Contractor
will receive not less than 5 days in advance.

Add the following Subparagraph 7.2.2:

7.2.2 Hazardous Materials Removal Work: Within the Contract Time specified in Subparagraph
7.2.1, Contractor shall complete the Hazardous Materials removal work in accordance
with the following schedule, commencing on same date as the entire Contract:

.1 Complete Hazardous Materials removal submittals
within the following number of calendar days: FOURTEEN (14)

.2 Allow the following number of calendar days for the
State’s review and acceptance of Hazardous Materials
removal submittals: FOURTEEN (14)

.3 Allow the following number of calendar days from date of
written notification to start of on-site Hazardous Materials
removal work: FOURTEEN (14)

.4 Complete on-site Hazardous Materials removal work
within the following number of working days *: THIRTY (30)

(* not to exceed one 8-hour shift per working day. Working
days shall be as specified in Section 01 11 00, Article 1.10.)

.5 Allow the following number of calendar days for the State’s
review and certification of Hazardous Materials removal:
SEVEN (7)

Paragraph 7.3, LIQUIDATED DAMAGES
Add the following Subparagraphs 7.3.1 and 7.3.2:

7.3.1 The Contractor shall pay to the State the sum of $2,350 per day for each and every
calendar day delay in finishing of Work under this Contract beyond the Contract time.

7.3.2 If the Contractor is more than 14 calendar days behind schedule at any point during the
Contract Time, based on the latest updated Official Progress Schedule, the State will
withhold $2,350 per day for each and every day that the Contractor is behind schedule
from the monthly payment for that month. If the Contractor recoups all or a portion of the
delay during the next pay period, the amount withheld will be reduced accordingly.

Add the following Subparagraphs 7.3.3 and 7.3.4:

7.3.3 Hazardous Materials Removal Work: Contractor shall pay to the State the sum of $1,000
per day for air monitoring by State’s Observation Service and other costs for each and
every working day’s delay in finishing the on-site Hazardous Materials removal work under
this Contract beyond the scheduled Contract time set forth in Clause 7.2.3.1.

7.3.4 Should Contractor have no work force present for Hazardous Materials removal work on
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any scheduled work day, Contractor will be required to pay the State the sum of $1,000
for air monitoring by State’s Observation Service and other costs for each such missed
work day, unless the Contractor notifies the State Inspector at least 48 hours in advance,
for each particular work day which the Contractor expects no work force to be present.

6. ARTICLE 8 - PAYMENTS AND COMPLETION
Paragraph 8.2, TIMELINESS OF PAYMENTS
Delete Paragraph 8.2.3 and replace it with following Paragraph 8.2.3:

8.2.3 The State will make progress payments pursuant to Public Contract Code, Sections
10261 and 10261.5.

Paragraph 8.3, RETENTIONS
Delete Subparagraph 8.3.1.2 and replace it with the following Subparagraph 8.3.1.2:

2 The State shall retain 5 percent of the estimated value of Work completed.

7. ARTICLE 11 - INSURANCE AND BONDS
Paragraph 11.1, CONTRACTOR’S INSURANCE

Delete Paragraph 11.1 and replace it with the following 11.1:

11.1 CONTRACTOR'S INSURANCE
11.1.1 General Insurance Requirements:

A Contractor shall procure and maintain insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the
work hereunder and the results of that work by the Contractor, its agents, representatives,
employees or subcontractors.

A Contractor shall furnish the State with certificates and endorsements effecting
coverage required by this clause. All certificates and endorsements are to be
received and approved by the State before work commences.

2 The State reserves the right to require complete, certified copies of all required
insurance policies, including endorsements affecting the coverage required by
these specifications at any time.

2 Insurance Companies shall be acceptable to Department of Forestry and Fire Protection
(CAL FIRE) and Office of Risk and Insurance Management (ORIM). Insurance is to be
placed with insurers with a current A.M. Best’s rating of no less than A-VII, unless
otherwise acceptable to DGS, Office of Risk and Insurance Management. Exception may
be made for the State Compensation Insurance Fund. If self-insured, review of financial
information may be required.

3 Except as otherwise provided for Builders Risk/Installation Floater under Clause 11.1.2.4,
all coverage shall be in force until the Acceptance of the Work by the Director of DGS. If
the insurance expires, the Contractor shall immediately provide a new current certificate
or be declared in breach of Contract. The State reserves the right to withhold all progress
and retention payments until the breach is cured to the satisfaction of the State. Renewal
insurance certificates must be tendered to the State prior to or exactly at the expiration of
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.10

1

A2

A3

11.1.2

the previous insurance certificate. There shall be no gap in insurance coverage. This

renewed insurance shall be in accordance with the terms of the Contract.

Contractor is responsible to notify the State a minimum of five (5) business days before

the effective date of any cancellation, non-renewal or material change that affects required

insurance coverage.

Unless otherwise stated in the contract, the Contractor shall be responsible for any

premium deductible or self-insured retention contained within the insurance.

All insurance policies required by this contract must allow the State to pay and/or act as

the contractor’s agent in satisfying any self-insured retention (SIR). The choice to pay

and/or act as the contractor’s agent in satisfying any SIR is at the State’s discretion.

In the event the Contractor fails to keep in effect at all times the specified insurance

coverage, the State may, in addition to the remedies noted in Article 11.1.1.3 above and

any other remedies it may have, remove the Contractor from the work site and/or may
terminate this Contract upon the occurrence of such event, subject to the provisions of this

Contract.

In the event, the State elects to remove the Contractor from the work site, the Contractor

will not be entitled to additional days or compensation.

Any insurance required to be carried shall be primary and not excess or contributory, to

any other insurance carried by the State.

Any required endorsement requested by the State must be submitted with all requested

certificates of insurance and not substituted by referring to such coverage on the

certificate of insurance.

Minimum Scope of Insurance - Coverage shall be at least as broad as:

A Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001). .2 Insurance Services Office Form Number CA 0001 covering
Automobile Liability, “any auto”, or “all owned, hired and non-owned”.

All coverage and limits available to the contractor shall also be available and applicable to

the State.

Contractor shall procure and maintain insurance against claims for injuries to persons or

damages to property which may arise from or in connection with the performance of the

work hereunder by the Contractor, his agents, representatives, employees, or
subcontractors.

With the exception of Builders Risk/Installation Floater, Contractor shall require and verify

that all subcontractors maintain insurance coverage and limits meeting or exceeding all

the requirements stated herein. Contractor shall ensure that the Department of Forestry
and Fire Protection and the State of California, its officers, agents, and employees, as
additional insured on insurance required from subcontractors but only insofar as the
operations under the Contract are concerned. For Commercial General Liability coverage

subcontractors shall provide coverage with a form at least as broad as CG 20 38 04 13.

The State reserves the right to require the Contractor to provide the subcontractors’

insurance certificates and policies, when so directed by the State.

Insurance Requirements: The Contractor shall furnish to the State evidence of the
required insurance as follows:

Commercial General Liability: The Contractor shall maintain commercial general liability
with limits of not less than $5,000,000 per occurrence for bodily injury and property
damage liability combined. If Commercial General Liability insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply separately to
this project/location or the general aggregate limit shall be twice the required occurrence
limit. If the aggregate applies “per project or location”, it shall so state on the certificate.
The policy shall include coverage for liabilities arising out of premises, operations,
independent contractors, products, completed operations, personal and advertising injury,
and liability assumed under an insured contract. This insurance shall apply separately to
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each insured against whom claim is made or suit is brought subject to the Contractor’s

limit of liability. The policy shall include the Department of Forestry and Fire Protection

and the State of California, its officers, agents, and employees, as additional insureds, but
only insofar as the operations under the Contract are concerned.

A Additional Insured coverage shall be provided in the form of an insured
endorsement as broad as the (CG 20 10 11 85) to the contractor’s insurance
policy. All coverage and limits available to the named insured shall be available
and applicable to the additional insured. The endorsement must be attached to the
certificate.

2 Deductibles and Self-Insured Retentions (for Commercial General Liability): Any
deductibles or self-insured retentions must be declared to and approved by the
State. At the option of the State, either: the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the State of California and the
Department of Forestry and Fire Protection, its officers, agents, employees and
servants or the Contractor shall provide a financial guarantee satisfactory to the
State guaranteeing payment of losses and related investigations, claim
administration, and defense expenses.

2 Automobile Liability: The Contractor shall maintain motor vehicle liability with limits of not
less than $1,000,000 per accident for bodily injury and property damage. The State is to
be covered as additional insured with respect to liability arising out of automobiles owned,
leased, hired or borrowed by or on behalf of the Contractor. The policy shall include the
Department of Forestry and Fire Protection and The State of California, its officers,
agents, and employees, as additional insureds, but only insofar as the operations under
the Contract are concerned. All coverage and limits available to the named insured shall
also be available and applicable to the additional insured.

3 Workers' Compensation: The Contractor shall maintain statutory workers' compensation
and employer's liability coverage for all its employees who will be engaged in the
performance of the Contract, including special coverage extensions where applicable as
required by the State of California. The Workers' Compensation policy shall be endorsed
with a waiver of subrogation in favor of the State for all work performed by the Contractor,
its employees, agents and subcontractors. Except for State Fund certificates, all
subrogation waiver endorsements shall be submitted on a separate form. The Contractor
shall maintain Employer’s Liability coverage of $1,000,000 per accident for bodily injury or
disease.

4 Builders Risk/Installation Floater: The Contractor shall maintain in force, at its own
expense, Builders Risk/Installation Floater covering the Contractor’s labor, materials, and
equipment to be used for completion of the Work performed under this Contract against all
risks of direct physical loss, excluding earthquake and flood, for an amount equal to the
full amount of the Contract Sum.

A The Contractor agrees as a provision of the contract to waive all rights of recovery
against the State.
2 The State of California, Department of Forestry and Fire Protection shall be a

named insured or additional named insured under the policy. This endorsement
shall be provided on a separate form included with the certificate.

3 The policy shall have a loss payable clause in favor of the State of California,
Department of Forestry and Fire Protection. This endorsement shall be provided
on a separate form included with the certificate.

4 The requirement for maintaining the Builders Risk/Installation Floater shall be in
full force at all times during the entire duration of the Contract Time without any
gaps, delays or breaks in coverage. This includes Beneficial Occupancy and
authorized adjustment for time extensions. Coverage shall be maintained until
Completion of the Work, except for delivery of as-built drawings, operation and
maintenance manuals, guarantees, warranties, spare parts, reports and
certifications as noted in the Closeout Procedures section of the Project Manual
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and as determined by the State’s Representative in writing.
Add Clause 11.1.2.5 as follows:

.5 Pollution Liability: The Contractor shall maintain, or shall cause the hazardous materials
subcontractor(s) to maintain, Pollution Liability coverage for Contractor's liability for bodily
injury, property damage and environmental damage resulting from pollution and related
cleanup costs directly or indirectly caused by the hazardous material mitigation work, or
related services to be performed.

.1 Coverage shall be provided for work performed on site as well as during handling and
transport of hazardous materials.

.2 Limit of not less than $2,000,000 per occurrence and shall be required.

.3 The Contractor, or the hazardous materials mitigation subcontractor(s), shall maintain
this required Pollution Liability coverage during each single period, or multiple periods,
of hazardous material mitigation work. This coverage may be effected in conjunction
with the Contractor’'s General Liability coverage as long as coverage is provided for the
Contractor’s liability for bodily injury, property damage and environmental damage
resulting from pollution and related cleanup costs directly or indirectly caused by the
scope of work or related services within this contract; a separate pollution limit of
insurance is required. In cases where the Pollution Liability coverage is not required for
the complete term of the Contract, the length of time, and periods of time, that this
insurance coverage is required may be determined by the State in accordance with the
commencement and cessation dates in the Contractor's Progress Schedule, as
accepted by the State in writing. When timing, conditions, and/or the needs of the
State warrant, the State reserves the right to set the term of the Pollution Insurance
prior to execution of the contract.

.1 The Transporter of hazardous materials, whether the Contractor or a
subcontractor shall produce to the State a Certificate of Liability Insurance
for Pollution Liability Coverage mandated by law with a copy of the MCS-90.

.2 The MCS-90 Form is effected through the Transporters Automobile liability
insurance carrier.

4 The policy, whether obtained by the Contractor, or by the hazardous materials
mitigation subcontractor(s), shall include the Department of Forestry and Fire
Protection and the State of California, its officers, agents, and employees as additional
insureds, but only insofar as the operations under the Contract are concerned. All
coverage and limits available to the named insured shall also be available and
applicable to the additional insured.

.5 The insurance certificate shall name the State of California, Department of Forestry and
Fire Protection, as certificate holder.

.6 If there is change in the hazardous materials mitigation work, then the Pollution
Insurance requirements affected by such change must be effected by an Amendment
to the Contract.

8. ARTICLE 13 — MISCELLANEOUS PROVISIONS - (Not Used)

END OF DOCUMENT
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